
SAVE OUR SOUND 
J..,k alliance to protect nantucket sound 

October 15, 2014 

VIA Federal Express and Electronic 

Mr. Curt Spalding 
Regional Administrator 
U.S. Environmental Protection Agency- Region 1 
5 Post Office Square - Suite 100 
Boston, MA 02109-3912 

Re: Cape Wind Associates, LLC- EPA Permit Number OCS-Rl-01 

Dear Administrator Spalding: 

On behalf of the Alliance to Protect Nantucket Sound ("the Alliance"), we are writing 
regarding the recent announcement by Cape Wind Associates, LLC ("Cape Wind") that New 
Bedford, Massachusetts, rather than Quonset, Rhode Island, will serve as the staging area for the 
project's construction. The Outer Continental Shelf (OCS) air emissions pennit issued to Cape 
Wind on January 7, 2011 is premised on the use of a Quonset Point staging location. Cape 
Wind's announcement therefore represents a fundamental change in the facts upon which EPA 
relied when it issued the permit. Since the change in staging location calls into question all of 
EPA's conclusions regarding Cape Wind's compliance with applicable Clean Air Act ("CAA") 
air quality requirements, the current permit cannot be considered valid. 1 Before construction can 
begin, EPA must require Cape Wind to submit a new OCS permit application, based on the 
actual facts, including an accurate emissions estimate ofthe vessels traveling from New Bedford, 
and must evaluate a new pennit following the prescribed procedures. 

Cape Wind's equivocations as to the proje(..'t's actual staging location have been an issue 
for some time. As early as 2010, EPA cautioned Cape Wind in the wake of Governor Patrick's 
announcement that Cape Wind intended to use New Bedford - and not Quonset Point - as the 
staging location: 

Cape Wind's application to EPA for an OCS Air Permit under Section 328 of the 
Clean Air Act was predicated (at least in part) on staging the project from 
Quonset Point in Rhode Island. This change in staging location likely affects 

1 This is not the first problem with Cape Wind's OCS permit that we have identified. In Apnl of this year, we 
informed EPA that Cape Wind's current permit had expired due to Cape Wind's failure to commence construction 
within the timeframe specified by the regulations. ~ 40 C.F.R. § SS.6(b)(4). ~Alliance letter to EPA, dated 
Aprill, 2014 . Cape Wind has argued that an OCS attachment qualified as the timely "commencement" of 
construction of the project. However, it is plain that an OCS attachment does not satisfy the regulatory definition of 
"commence construction." Moreover, even assuming such an action could be considered "commencement" of 
construction, the OCS attachment was followed by over 18 months of inaction. This "discontinuance" in 
construction is yet another grounds for invalidating the OCS pennit ~ Therefore, even without this most 
recent game changing announcement, Cape Wind's OCS permit is invalid. 
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some of the analyses and conclusions presented to EPA in the airpennit 
application, and/or presented to other agencies for the purpose of other federal 
statutory requirements with which EPA must comply in issuing an air permit.2 

EPA was rightfully concerned: unlike pre-construction pennitting for stationary sources on land, 
the OCS regulations require that vessel emissions within 25 miles be counted in the project' s 
potential emissions. 40 C.F.R. § 55.2 (definition of potential to emit). And, since all of Cape 
Wind's permit application materials were premised on vessels traveling from the staging location 
in Quonset Point, the accuracy of the project's potential emissions depended upon Cape Wind's 
actual use of that staging area. The change to a New Bedford staging area will result in a new 
pattern of vessel traffic and vessel emissions, and possibly a change in the vessels themselves, 
given the differing configurations of the Quonset and New Bedford facilities. Therefore, the 
emissions data upon which the permit was issued is no longer valid. 

EPA's permit decision must reflect this change in the facts. Specifically: 

• Cape Wind must submit a new Notice of Intent, since the old one no longer accurately 
characterizes the"( e]stimate of the proposed project's potential emissions of any air 
pollutant. .. Potential emissions for the project must include all vessel emissions 
a~sociated with the proposed project in accordance with the definition of potential 
emissions in §55.2 of this part." 40 C.F.R. § 55.4(b)(3). (emphasis added). 

• Given that several years have lapsed between Cape Wind's original application and the 
change in staging location announcement, EPA also must conduct a new consistency 
update compliant with 40 C.F.R. § 55.12. 

• Finally, Cape Wind must submit a new OCS permit application based on the revised 
emissions estimates, and EPA must evaluate it, propose a decision, and provide for public 
review and comment, in accordance with the procedures outlined in 40 C.F.R. Part 124. 

Cape Wind cannot begin construction of its project without a valid OCS permit. 40 
C.F.R. §55.6(b). A valid OCS permit depends upon forthright disclosures by Cape Wind that 
provide a realistic estimate of the project's emissions. Therefore, EPA must require that Cape 
Wind re~submit its permit application materials, so an accurate air impacts analysis can take 
place that allows the public to corrunent on the project as Cape Wind actually intends for it to 
occur. 

Please feel free to contact me if you have any questions. 

2 Letter to D. Duffy, Cape Wind Associates, LLC from S. Perkins, EPA, Oct 29, 2010. 
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Sincerely, 

Audra Parker 
President and CEO 

Cc: Dr. Walter Cruikshank, Acting Director of Bureau of Ocean Energy Management! 
David Frantz, Loan Programs Office, U.S. Department of Energy 

4 Barnstable Road; llyanuis. ~assachusctts 02601 
c 508-775-9767 o Fax: 508-775-9725 

www .saveou rsound.org 
a 501 ( c )(3) ta.\ exempt organit.at 10n 




